Cashback Minimum Business Standards – 12 October 2006
Background:

Due to the increasing amount of customer queries into the contact centre and non-compliance with the previous minimum standards issued in relation to cashback schemes, we have revised our minimum business standards for all sales channels running customer “cashback” offers.

We have also now determined that some 3Sellers are imposing restrictions that we consider would result in a breach of the Consumer Protection Act.  We will consider attempts to enforce the “Prohibited Terms” below as a breach of the law and also a breach of your agreement with H3G.  In most cases, cashback offers claim that customers will receive a benefit of half price line rental (or some other benefit) but then impose unreasonably onerous conditions which have the result of denying customers the benefit advertised.  This is a breach of the law and a breach of your agreement with H3G. 

The minimum business standards below are terms we consider appropriate to ensure customers can legitimately claim their entitlement to advertised cashback offers and compliance will be monitored on a regular basis.

Prohibited Terms:
H3G considers the following terms of a cashback offer to be unduly onerous and contrary to the claims made by 3Sellers when advertising cashback offers:
1. A term stating that a cashback payment will not be made if the customer has an outstanding balance on their account.  However, it is not prohibited to withhold a cashback payment if the customer account has gone into payment default or “collections”.  

2. A term that requires a customer to send original bills.  Customers are entitled to retain their original bills and copies of bills should be acceptable proof.

3. A term that charges a customer for processing a cashback claim.

4. An unreasonably short period from receipt of a bill in which the customer may make a claim e.g. 28 days.  We consider 90 days is a reasonable period.

Such terms must no longer be enforced against 3’s customers and must immediately be removed from cashback terms and conditions.  Use or enforcement of these terms will be considered a breach of your agreement with H3G.
Minimum Business Standards Required:

All sales channels running cashback offers:

1. MUST ensure that all advertising and marketing materials containing a cashback offer make the following CLEAR to customer in the body of that advertisement (not in the super):

a. the offer is by way of cashback redemption; 

b. the offer is from the 3Seller and is NOT an offer from or made on behalf of 3; and

c. differentiates between the offer from 3 and the 3Seller’s own cashback offer.  This means that the cashback offer and any half price line rental offer from 3 must be advertised as two separate offers and not combined as total one half price line rental offer; and

2. MUST inform the customer before they proceed with the order/sale of points 1(a) to (c) above and that the offer is a cashback redemption offer and credits will not appear on their bill but must be claimed back from the 3Seller in accordance with the terms of the cashback redemption offer.  If the sale/order is taken via telephone, the 3Seller MUST also verbally inform the customer of the key details of the cashback redemption criteria before they proceed with the order/sale; and

3. MUST provide customers with full details of the cashback redemption criteria before they proceed with the order/sale through at least one of the following media:

· In-store collateral,

· Leaflet,

· Welcome Pack,

· Website,

· E-mail.

The 3Seller shall, upon request by H3G, provide copies to H3G of the cashback redemption criteria which they supply to customers; and

4. MUST provide customers with a customer care telephone number.

· This number MUST be active, and

· This line should be open and available (and adequately staffed) to receive calls from Monday-Friday:  10am -5pm

· This number must be made available to H3G upon request; and

5. MUST provide details of lead times for processing cash back claims to customers in at least one of the media listed in paragraph 3 above. The lead times MUST not exceed 5 working days from receipt of the claim; and

6. MUST publish details (to be made available to customers in at least one of the media listed in paragraph 3 above) of the escalation path for complaints and queries with regards to cash back claims and must provide a copy of the escalation path to H3G; and

7. MUST ensure that they comply with all their legal obligations (including those relating to advertising & marketing to customers, sales to customers, customer collateral (including the media listed in paragraph 3 above), sale of goods and, where applicable, distance selling or doorstep selling legal obligations).  If the 3Seller is in any doubt about what its legal obligations are, it should seek independent legal advice or contact its local trading standards department or, for information on consumer rights, refer to www.consumerdirect.gov.uk. In addition the Department of Trade and Industry publishes a guide for business on the Distance Selling Regulations which is available at www.dti.gov.uk.

