Updated Cashback Minimum Business Standards (Distributor)

Background: 
Due to continued customer queries into the contact centre and non-compliance with the previous minimum standards issued in relation to cashback schemes, we are re-issuing our minimum business standards for all sales channels running customer “cashback” offers.

We are aware that some 3Sellers are continuing to impose restrictions that we consider would result in a breach of the Consumer Protection Act.  We will consider attempts to enforce the “Prohibited Terms” below as a breach of the law and also a breach of your agreement with 3.  In most cases, cashback offers claim that customers will receive a benefit of “free” or “half price” line rental (or some other benefit) but then impose unreasonably onerous conditions which customers are unaware of or cannot comply with, which have the result of denying customers the benefit advertised.  This is a breach of the law and a breach of your agreement with 3.

The minimum business standards below are terms we consider appropriate to ensure customers can legitimately claim their entitlement to advertised cashback offers.

Compliance with these minimum business standards will be monitored on a regular basis.

Any 3Sellers who do not comply with these minimum business standards will be terminated as a 3Seller.
Prohibited Terms: 

3 considers the following terms of a cashback offer to be unduly onerous and contrary to the claims made by 3Sellers when advertising cashback offers:

1. A term stating that a cashback payment will not be made if the customer has an outstanding balance on their account.  However, it is not prohibited to withhold a cashback payment if the customer account has at the time of redemption gone into payment default or “collections”.

2. A term that requires a customer to send original bills. Customers are entitled to retain their original bills and copies of bills should be acceptable proof.

3. A term that charges a fee to a customer for processing a cashback claim. An unreasonably short period (e.g. 28 days) from receipt of the relevant bill in which the customer may make a claim.

4. Customers should be given a reasonable period of time in which to redeem the advertised offer and we consider 90 days is the shortest period that would be reasonable.

Such terms must no longer be enforced against 3’s customers and must immediately be removed from cashback terms and conditions. Use or enforcement of these terms will be considered a breach of consumer law and a breach of your agreement with 3.

Minimum Business Standards Required: 

All sales channels running cashback offers:

1. MUST ensure that all advertising and marketing materials containing a cashback offer make the following CLEAR to customer in the body of that advertisement (not in the super): 

differentiates between the offer from 3 and the 3Seller’s own cashback offer. This means that the monthly line rental payable by the customer to 3 must be clearly displayed and any cashback offer and/or any additional offer (such as half price line rental) from 3) must be advertised as two separate offers and not combined into one half price line rental offer. Below are examples of advertisements that are unacceptable and in breach of these standards:

Example of an acceptable cashback advert
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An example of an unacceptable advert 

[image: image2.png]-99 EaNa
amonth Q

line rental  |S==8

150mins &
150 texts

Cashback from 3 will appear on your bill
or welll send post dated cheque

Customer must send original bill

each and every month on the 21st day
to be entitled to cashback offer.

No cashback is available if there is

an outstanding payment on the account.




4. MUST not exceed 5 working days from receipt of the claim; and

5. MUST publish details (to be made available to customers in at least one of the media listed in paragraph 3 above) of the escalation path for complaints and queries with regards to cash back claims and must provide a copy of the escalation path to 3; and

6. MUST ensure that they comply with all their legal and regulatory obligations (including those relating to advertising & marketing to customers, sales to customers, customer collateral (including the media listed in paragraph 3 above), sale of goods and, where applicable, distance selling or doorstep selling legal obligations).

7. MUST provide 3 with full details of all cashback schemes that they are running, together with full details of redemption sums and customer cashback payment dates.

All direct 3Sellers running cashback promotions will also be required to provide 3 with a parent company, personal, or bank guarantee provided by a company, person or bank that is approved by 3. All distributors will be required to withhold funds equivalent to the cashback sums being offered by their stockists to be held on account. These funds can only be released to stockists on the anniversary of the cashback term. We will provide further details regarding this requirement in a separate bulletin.

If a 3Seller is in any doubt about what its legal obligations are, it should seek independent legal advice or contact its local trading standards department or, for information on consumer rights, refer to www.consumerdirect.gov.uk. In addition the Department of Trade and Industry publishes a guide for business on the Distance Selling Regulations which is available at www.dti.gov.uk.

We would also like to remind you of the Code of Practice for the sales and marketing of mobile contracts which was recently issued by OFCOM and  communicated to all 3Sellers via bulletin on 7 August 2007.

Kind regards,
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Marc Allera,
Sales Director, 3
