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Elite Business Systems UK Ltd

Dealer Ofcom Compliance and Regulation Requirements

Background

Ofcom have introduced a new regulation (General Condition 23) to promote more responsible business practices and to protect customers from mis-selling within our industry, this will come into force on 16th September 2009. This new regulation consolidates the previously issued Mobile Operators ‘Code of Practice’. The Networks take this regulation very seriously and are committed to working with Ofcom to eliminate this type of activity.

Requirements

Please ensure you read through the Network’s bulletins issued on General Condition 23. If you require copies please contact EBS.

Here is a link to General Condition 23. http://www.ofcom.org.uk/consult/condocs/mobmisselling/statement/statement.pdf
 
Orange will be looking at complaints received from their customers through the existing Retailer Feedback Process.  Three will be introducing a monitoring scheme and based upon complaints received from customers they will be carrying out audits on dealers.  

You must confirm you have read, understood and will be compliant with General Condition 23 and Three’s new Minimum Business Standards on Mis-selling Prevention by 1st September 2009 by emailing 3sellers@three.co.uk & Sharon.fairey@ebsdistribution.com with your name, company name, 3 dealer code and contact details. If you do not adhere to this requirement your dealer code will be terminated.
Failure to adhere to Ofcom regulation may result in clawback of commission, termination of your dealer code, directors blacklisted from obtaining codes and fines. 

Elite Business Systems UK Ltd as a Distributor has a responsibility to ensure all our dealers comply with Ofcom regulatory requirements. Therefore EBS will be carrying out audits on all our dealers to ensure compliance is met. 

You may also be required to submit evidence of compliance and specific documentation at anytime. Please ensure this information is available for auditing. If you have any queries please contact your account manager.

Dealer Obligations

General condition 23 applies to Consumer, SME sales and upgrades.

The following processes must be in place by 16th September 2009. 

	Record keeping

	You must keep the following records

	Records of Sale  (must be kept for up to 12 months after sale in durable format)

	Records of Sales incentives (must be kept up to 90 days after the date by which sales incentive has to be fully redeemed, cannot be less than 12 months)

	POS records containing date of sale, customer consent of purchase method of sale (must be kept for up to 12 months after sale in durable format)

	Evidence of staff training documentation

	Evidence of staff advised on code

	Records of disciplinary action of non-compliance

	You must be able to retrieve records within 5 days of a request from the Network or EBS


	Point of Sale Requirement

	Provide following key information to customer in durable format (voice recording or paper format) - must be kept and retrievable

	Name & address of Network

	Contact Details

	Tariff Names

	Contract Length

	Contract Start Date

	Total Monthly Charge

	Standard Call Charges

	Inclusive allowance and how it applies

	Add-on charges, and allowance

	Early termination fees & details and how they apply

	Cancellation charges from current provider if applicable

	Details of any Insurance

	Network Downgrade/Upgrade/Migration Policy

	Payment Terms i.e. if paying by DD

	Termination rights (if telesales see Distance Selling Regulations)

	Termination process

	Commencement date of service

	Out of Bundle Charges

	Additional Charges

	Details of Sales Incentives (Please see below)

	Purchase price of device if applicable

	Delivery Charges

	Fair Use Policies

	You must make sure you give the customer accurate coverage information

	Telesales Scripts must cover ID verification, Age and Address


	Sales incentives

	Sales incentives must be provided in writing before the sale. For telesales they must be posted before the sale.

	You must provide a clear description of the sale incentive, terms and conditions and your contact details and legal name

	Value of sales incentive must not exceed commercial package offered

	Customer must be informed the sales incentive is offered by you and not the Network

	You must inform customers of sales incentives offered by the Network

	Terms and Conditions must not be unreasonable and unduly restrictive

	Advertising or other materials must make clear who you are and you must not mis-represent yourself as the Network


	After Sale Requirement 

	Printed summary of key terms must be sent to the customer within 3 days of sale

	Name & address of Network

	Contact Details

	Tariff Names

	Contract Length

	Contract Start Date

	Total Monthly Charge

	Standard Call Charges

	Inclusive allowance and how it applies

	Add-on charges, and allowance

	Early termination fees & details and how they apply

	Cancellation charges from current provider if applicable

	Details of any Insurance

	Network Downgrade/Upgrade/Migration Policy

	Payment Terms i.e. if paying by DD

	Termination rights (if telesales see Distance Selling Regulations)

	Termination process

	Commencement date of service

	Out of Bundle Charges

	Additional Charges

	Details of Sales Incentives (Please see below)

	Purchase price of device if applicable

	Delivery Charges

	Fair Use Policies


	Compliance

	You must ensure you also comply with the following

	Consumer Protection from Unfair Trading Regulations 2008

	Sales of Goods Act 1979

	Sales and supply of goods to Consumer regulations 2002

	Consumer Protection Regulations 2000 - for distance sellers

	Misleading Advertisement Regulations 1988

	Various Codes published by ASA and Department of Business Innovation and Skills

	Standards issued by the Networks i.e. Cash backs, Telesales, Sales


	Prohibited practices

	Making calls made outside 8am and 8pm

	Not checking data against TPS lists

	Not removing customer details from your database when requested by customer

	Not having facilities in place for customers with disabilities

	Not taking care when selling to older people

	Not checking that the customer wants to enter into a contract

	Not checking the customer is authorised to enter into a contract i.e. over 18yrs of age

	Dishonest activity

	Customer visits at inconvenient times

	Not permitting or making it difficult for customers to return devices under the Networks own policies

	Sending customers unsolicited goods i.e. multiple handsets when only ordered one

	Demanding payment for unsolicited goods (this is a criminal offence)

	Upgrading customers without their consent

	Using sales leads which imply or suggest the communication relates to customer's current provider

	Providing incorrect or misleading information before the customer decides to buy

	You must not mis-describe or exaggerate the features of any device

	Breaching code of conduct


All the following documents are required and must be submitted to EBS

	Documents required by EBS

	Company Letterhead with bank details signed by director

	Copy of Valid Vat Certificate

	Copy of Valid Driving Licence or Passport for Guarantor and Directors

	Data Protection registration number/certificate

	Photo of Business Frontage Inside and out

	Business Utility Invoice/Bank Statement

	Dealer Terms and Conditions including Sales Incentives offered by dealer

	Dealer Complaints Procedure

	Copy of Key terms sent BEFORE sale

	Copy of Key terms sent AFTER sale

	Evidence of Staff Training

	Evidence of Staff Disciplinary procedure

	Copy of Insurance certificate if holding stock


Further information on documentation required is provided in the following appendices.

Appendix A – Data protection registration

Appendix B – Template terms and conditions

Appendix C – Template Complaints procedure

Appendix A

Data Protection

There are three ways in which you can apply for Data Protection.

1) Complete the Online Notification form - link https://forms.informationcommissioner.gov.uk/cgi-bin/dprproc?page=7.html
You will be given a temporary registration number beginning with Z and you will receive a notification pack in the post. Please supply EBS with your temporary number. The necessary forms will need to be completed and payment sent. (The Z subsequently gets removed once fully registered).

 

2) Send a request for a Notification form by post- link http://www.ico.gov.uk/upload/documents/library/data_protection/forms/request_for_notification_form.pdf
Address
The Information Commissioner’s Office
Wycliffe House
Water Lane
Wilmslow
Cheshire
SK9 5AF

 
3) Alternatively you can telephone the Notification Department, their telephone number is 01625 545740 - Opening hours Monday to Friday 9:00 am to 5:00pm.
 

The certificate will have to be renewed every year. You must supply EBS with your new number.
Appendix B

Template Terms and Conditions

It is advised that you consult a solicitor to draft your terms and conditions. Below is a brief overview of what should be contained. This template and the information contained within must be used for information purposes only.

Terms and Conditions

You must state that the customer is bound by these terms and conditions if they agree to the sale. It is useful to provide a contact number for those that wish to discuss the terms and conditions before sale.

Definitions

Of specific terms i.e. names used throughout the terms and conditions

Reservation of rights

List the rights you wish to reserve, i.e. changes to the terms and conditions from time to time, withdraw products. These must be reasonable.

Purchase of Good and services

Detail when you will send acknowledgment of customer’s order

Clarify when acceptance and completion of orders takes place

State reasons for declining orders

Rights of cancellation

Detail deadlines

Return address/procedure

State items exempt for return

State any penalty charges

Return Conditions

State return condition requirements

State responsibility for non-adherence

Charges

List all possible charges that could be incurred

Payment

State when payment should be made and detail any credit terms

Delivery

State when and where delivery is expected and detail who is liable for delays, faulty goods, or goods lost in transit. 

State any additional costs that may be incurred

Personal Data

State your compliance with Data protection, how the customer’s data will be held and used and for what purpose

Limitations of liability

State in this section your limits, responsibilities and what you will not be liable for. These conditions must not limit the customer’s rights and should be fair.

Title and risk

State who will own the goods and what point ownership passes over to the customer.

State any risks associated with the goods, who will take on this risk and when it passes to the customer.
Marketing

State any communication is intended for the addressee only, and that you endeavour all communication is free from virus, errors and omissions.

Law

State which law the terms and conditions will be governed by and jurisdiction.

Appendix C

Template Complaints procedure

[Firms Name]

Complaints Handling Procedure

Our complaints policy

We are committed to providing a high quality service to all our customers. When something goes wrong we need you to tell us about it. This will help us to improve our standards

Our complaints procedure

If you have a complaint please contact us with the details. 

Here are our contact details

Complaints handling department

[Enter Address]

[Enter Phone Numbers]

What will happen next?

1) If you have sent us a letter we will contact you within 3 days to acknowledge we have received your complaint 

2) We will investigate your complaint. This will normally involve passing your complaint onto a specialist team.

3) We aim to resolve your complaint within 7 days.

4) If you are still not satisfied we will escalate the complaint to senior level.

You have the right to contact [External bodies] if your complaint has not been resolved.

If we make changes to any of the timescales above we will contact you and explain why.

