
Ofcom regulation of sales and marketing channels
On 16th September 2009, Ofcom’s sales and marketing regulation will come into force (“General Condition 23”). All dealers and sub-dealers are expected to be compliant with this regulation by this date. This new regulation consolidates the Mobile Operators’ Code of Practice on the sales and marketing of mobile subscriptions, published in July 2007, to which all dealers are already required to comply.
All dealers must ensure that staff are aware of this Ofcom regulation. Dealers are also responsible for ensuring stockists and sub dealers are aware of and comply (e.g. via training) with the regulation, and that compliance is monitored. Examples of compliance checking activities that could be carried out include complaints monitoring and mystery shopping. Procedures must be in place for dealing with non-compliance. 
In order to monitor your compliance, Orange will be looking at complaints received from our customers closely, through the existing Retailer Feedback Process. Evidence of failure to adhere to Ofcom regulation, or to ensure your sub dealers adhere to these rules, will be taken very seriously and may result in claw backs or, ultimately, Orange ceasing to deal with you. 

This bulletin summarises the regulation. You are required to review the full regulation in detail and to take steps to ensure compliance. General Condition 23 can be viewed on the Ofcom website (http://www.ofcom.org.uk/consult/condocs/mobmisselling/statement/) and a copy is available on your sharesite.  

If you have any queries, please direct these to your account manager.
Retailer Obligations - overview
· The regulation applies to both Consumer and SME sales and upgrades.

· You must not engage in dishonest, misleading, aggressive or deceptive conduct. Ofcom’s guidance provides examples of the types of behaviour that are prohibited.
· You must not contact customers inappropriately, for example outside 8am and 8pm

· Records of paymonthly airtime sales must be kept for at least 6 months. This is to facilitate the resolution of customer queries and complaints. Records should include: 

· Date of sale

· A record of the customer’s consent to purchase the service/upgrade e.g. Internet confirmation, signed CIF form, call recordings.
· A record of whether the customer signed up via telesales, online or in-store. If the latter, information must be provided to allow identification of the store in question.

· Records of your sales incentives must also be stored. These must be kept for at least 90 days after the sales incentive has been fully redeemed (and not less than 6 months in total). So, if a sales incentive is redeemed over 12 months, records should be kept for 12 months + 90 days. Sales incentives include cash back, monthly discounts and gifts that are conditional on contract length and not provided immediately at point of sale, and buybacks.
Point of Sale Information to be provided to Customers in durable form (for Paymonthly contracts only) 

· You must ensure that the customer understands they are entering into a contract

· You must ensure you check the customer’s identity following our approved process (see “Orange Commissions Proofs List” document).
· You must ensure that you provide the customer with the following information before they sign up
· who the contract(s) is being signed with and the company’s contact details

· the minimum contract length and monthly charges; 
· out of bundle call charges and additional charges; 
· termination charges, rights and procedures; 
· payment terms;

· the date the service will be provided, if not immediately; and 
· sales incentives (see below for more details on information to be provided) 
· All customers must be provided with this information in DURABLE form (e.g. via a completed Orange paper CIF form) at point of sale. Dealers selling via Telesales must ensure all this information is covered verbally during the call. 
· Orange will send confirmation of airtime contract details to all customers soon after the customer signs up/upgrades. Where sales incentives are provided by you, you must ensure that written confirmation is given to the customer at point of sale or sent in good time post sale in the case of telesales. 
· Where complaints are received, we may request customer sales records to help us deal with the complaint.
Sales incentives e.g. cash back, buyback, gifts that are dependent on contract length
Detailed guidance was issued in 2007 on our requirements for sales incentives provided by dealers and your sub dealers. Almost all the requirements below should therefore already be business as usual. 
· The following information MUST be provided in writing at point of sale i.e. before the customer signs up/upgrades. Telesales customers must be sent this information by letter/email without delay after the sale/upgrade has been agreed and this information must also be provided orally on the call.

· You must provide a clear description of the sales incentive
· You must clearly explain the terms and conditions – i.e. how the sales incentive is claimed.
· The customer must be informed that the sales incentive is made by you NOT by Orange (i.e. the customer is signing up to two separate contracts)
· You must provide details of your registered address and how the customer can contact you (company name, address, customer care number, email)
In addition to the above:

· You must provide Orange with telephone and email contact details for us to refer on any customer problems we may receive (if you haven’t already done so)
· You must not unreasonably delay the processing of sales incentives, including cash back claims – we consider any delay beyond 5 workings days to be unreasonable
· The value of any sales incentives cannot be of a higher value than the commercial package offered.
· Terms must not be such that a reasonable person could not comply with them
· Terms and conditions must not be unduly restrictive
For example, in relation to cash back offers Orange considers the following terms to be unduly restrictive:

· A requirement that the customer must submit original statements – copies of statements should be acceptable proof

· Any charge for processing a cash back claim

· A requirement that cash back claims are submitted within an unreasonably short period – we consider anything less than 60 days to be unreasonable
· A condition stating that payment will not be made if there is an outstanding balance on the account

· In the case of cashback, a condition stating that if a customer fails to obtain a first claim, this would invalidate all future claims.
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